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PRI OR HI STORY: [***1]
an award by the Full
of Indiana in favor

Appeal from
I ndustrial Board
of an enpl oyee of

appel | ant .

Fromthe Full Industrial Board.
DI SPCSI TI ON: Remanded.
COUNSEL: Larry G Evans, Karen L.
Hughes, Hoeppner, Wagner & Evans, of
Lowel |, for appellant.
Wlliam J. Mllwain, Byron M Chudom
Chudom & Meyer, of Schererville, for
appel | ee.
JUDGES: Garrard, P.J. Staton and

Hof f man, JJ. concur.

OPI NI ON BY: GARRARD

CPI NI ON

[*679] [**1023] Appellant Andco
Co. seeks review of an affirmative
award by the Full Industrial Board of
Indiana (Board) in favor of appellee
Garmany, an enployee of appellant,
whi ch granted conpensation for an in-
jury to appellee's right eye. Andco
argues that the Board failed to nmke
findings required by the evidence and
made findings which were not supported
by the evidence and, in addition, that
the award is contrary to the evidence.

Wen reviewing an award of the
Board, we consider only the evidence
and the reasonable inferences there-
from favorable to the award, and we

must sustain the award if there is any

evi dence of probative val ue supporting

it. Warner Gear Div. of Borg-Warner
Corp. v. Dishner (1964), 137 Ind. App.
500, 202 N E 2d 180; Collins .
Evansville [***2] State Hospital
(1963), 134 Ind.App. 471, 189 N E. 2d
106; WIlson v. Betz Corp. et al.
(1957), 128 Ind.App. 189, 146 N.E. 2d
570.

[ *680] Garmany suffered from an

80% detachnment of the retina of his
right eye. Due to this condition he
was forced to undergo two surgical op-
erations to repair the detachnment. The
surgery was unsuccessful and he is now
totally blind in his right eye.

Garmany alleged that this injury
was suffered as a result of an acci-
dent which occurred while he was en-
gaged in his regular work duties. He
testified before the Board that on
July 16, 1975, he was struck on the
right eye, or on the head very close
to the right eye, by a large chunk of
"ore dust" (defined as a large chunk
of debris). The blow was of suffi-
cient force to cause his protective
head gear to fly off. In reaction to
the blow, appellee slapped hinself
with force in the right eye with his
ri ght hand. He experienced a "flash"
in the eye imediately upon being
struck. After the incident, Garmany
experienced difficulty with the eye.
He was treated at the Bethlehem Cinic
the day after the incident at which
time "sone stuff" was renoved fromthe
eye. After that treatnent, he still
experienced [***3] the feeling that
something was in his eye and had
"flashes" periodically. He returned



to the clinic but nothing was found.
Wien he started to see spots approxi-
mately two weeks after the incident he
went to the Hammond clinic where a
tear, or detachment, was found in the
retina. The first operation to repair
the eye occurred on August 1, 1975 and
the second on Septenber 17, 1975. By
the end of Septenber 1975, appellee
was totally and permanently blind in
his right eye.

Garmany had never experienced any
unusual difficulties with his right
eye prior to the incident nor had he
suffered any accidents or injuries to
this eye. He had regular eye exam na-
tions every two or three years and
wore readi ng gl asses. He did not see
spots or flashes before the accident.
There has been no change in the condi-
tion of his left eye.

[**1024] Andco contends that
there is no evidence to support the
findings nade by the Board. A review
of the record reveals that there is
probative evidence to support all the
findings made with the exception, per-
haps of the causation finding.

The Board found "that the nedical
evidence presented herein indicated
that a traummtic accident such as that
suffered [***4] by plaintiff could
cause a detached retina such as was
suffered by the plaintiff."

[*681] The nedical evidence, how
ever, would not support a finding that
the accident suffered, a blow by a
chunk of debris and the subsequent
slap with the hand, was sufficient in
and of itself to cause the injury suf-
fered.

The testinmony on this point was as
fol | ows:

(Direct examnation of
Dr. Carl Fetkenhour)

"Q Did you ever form an
opi nion as to whether or not
this condition of retinal
detachnent which you found
was in any way related to
the original history that he
gave you?

A. The history that we
had was that M. Garnmany got
sonmething in his eye at
work; and the details of
this seem to be that he was
not a severe traune [sic] or
bl ow i nvol ved. Since it was
not a severe traunm or blow
i nvol ved, whatever the sub-
stance was, dust or fluid or
whatever, it did not seemto
be associated with a strik-
ing of the eye. And we were
not inpressed either wth
the history or with the ex-
am nation that the eye had,
in fact, sustained an inpact
sufficient to cause a reti-
nal tear and retinal detach-
nment . "

(Cross exam nation of Dr.
Fet kenhour)

Q Ckay. Wuld it nmake a
di fference, Doctor, [***5]
if he had told you that af-
ter getting a substance in
his eye at work that he had
a sudden blow with his hand
to get it out. Woul d t hat
-- could that change your
opinion as to the type of
condition that you observed
and di agnosed and treated?

A | think it would be
highly wunlikely because of
the tinme involved. A bl ow

severe enough to cause the
extensive tearing of M.
Garmany's retina would cer-
tainly be associated with
other signs of trauma in the
anterior segment of the eye.
Now these signs of traunma
woul d be inflammatory cells
and i nfl ammati on in the
front of the eye. And on ny
exanmination | didn't observe
any  of those associated
findings representative of a
severe traumm

* * %

Q In your opinion could
a sudden hard slap of the



hand cause this type of a
tear?

A Yes, it could.

Q And, Doctor, had your
hi story included that infor-
mation is it possible that
your opinion could be dif-
ferent?

[*682] A, No. On the
basis of the ocular findings
at the tine of my exam na-
tion and on the basis of the
findings after surgery, and
that is again noting the de-
marcation line, | think that
that would be a nore signif-
icant -- that would be nore
significant i nformation
[***6] than a history such
as you have just described."

(Cross exam nation of Dr.
Emi| G aybow)

"Q Wll, you nade an
opi nion w thout knowi ng how
|large a particle, a clunp of

dust it was, so | assune
that shouldn't bother you
when | nention how large a

clump it is, if it is a
sizeable piece of dust,
small rock nmade up of a
porous, a nore porous nate-
rial falling from thirty to
sixty feet that could cause
a retinal detachnment, could
it not?

A It really would depend
on whether or not it struck
the eye directly, | would
expect to see some evidence
of it even two weeks |ater.
There was slight irritation
but no evidence that he had
been struck by anything as
heavy as you have descri bed.

* * %

Q [**1025] Let's sup-
pose further that if in the
vicinity such a person got
struck by such a clunp or by
dust of any type and at an
unexpected nonment at work

and as a reaction thereto
took his right palm of his
hand and sl apped hinself in
the eye, could that blow
cause a detached retina?

A It would have to be
quite a severe blow, | find
it difficult to think that
soneone is going to hit him
self that hard.

Q That may be, but would
that cause a detachment?

A | can't answer [***7]
that."

The doctor later conceded that it was
"possi bl e such could be a cause.”

Thus, the only reasonable conclu-
sion to be drawn fromthis evidence is
that while a blow such as suffered by
the appellee could possibly cause a
detached retina, it was not the physi-
cian's opinion that the injury suf-
fered by appell ee was caused by either
the blow from the debris or the hand
If the Board's causation finding was
that the blow or slap was the indepen-
dent cause of Garmany's injury and
there was no other evidence from which
to reasonably draw that concl usion
the award is contrary to law as not
supported by the evidence. Pal ace
Bar, Inc. v. Fearnot (1978), 269 Ind
405, 381 N. E.2d 858.

[*683] However, there was nedica
evi dence introduced which mght indi-
cate that appellee had a pre-existing
eye condition which made the eye nore
susceptible to the injury suffered,
that the accident aggravated or accel -
erated a pre-existing condition which
resulted in the total and permanent
bl i ndness of appellee's right eye.

This evidence is as foll ows:

Dr. Fetkenhour testified that in
his opinion the retinal detachment was
due to one of two reasons, "idiopathic
degenerative processes" [***8] or "a
past trauma of a rather severe nature"
involving a direct blow to the eye.
He further stated that appellee's



retinal detachnent had been present
for at least 3 nmonths prior to August
14, 1975 (at least two nonths before
the accident). In his opinion it is
conmmon for retinal detachnents to oc-
cur which would not be noticed for an
"inordinately long period of ting,
particularly when the vision in the
fellow eye is good." Dr. Fetkenhour
st at ed:

"And | think that with a
retinal detachnment of this
configuration and extent it
woul d be highly likely that
the detachnent had actually
started sonetine ago."

Dr. G aybow explained that the first
symptons of a detached retina are
flashing Iights and fl oaters.

The testinmony of Dr. Harold Fein-
handl er reveals that a slap on the eye
can aggravate or accelerate a pre-ex-

isting tendency or a smaller retinal
det achnent .
"Q Al right. Let's
start first as to cause,

doctor, what would be your
opi nion as to cause?

A | would feel that it
is possible that the slap on
the eye had caused or aggra-
vated a pre-exi stent tenden-
cy or presence of a smaller
retainal [sic] detachnent.

* * %
Q Now, doctor, if in
fact -- | am [***9] goi ng

to have to ask you another
hypot heti cal question here.
If in fact we are given the

fact that a patient has a
degenerative retinal di s-
ease, can a slap or a contu-
sion to the eye hasten that
retinal detachnent?

[*684] A Yes." :

1 Dr. Feinhandl er hinmself could
not determne if appellee had had
such a pre-existing condition be-
cause he exanm ned the eye after
it had undergone two surgical op-
erations.

Furt hernore, Garnany testified that
he had good eyesi ght imediately prior
to the accident but afterwards experi -
enced flashes, spots and finally total
blindness in the eye wthin three
mont hs of the accident.

From the evidence, it night be that
the Board intended to find the acci-
dent aggravated or accelerated a pre-
exi sting condition. However, a care-
ful reading of the entire order of the
Board does not satisfactorily reveal
to this court whether the Board in-
tended to find this or whether it in-
tended to find that the accident was
an independent cause of appellant's
disability. Moreover, if the [***10]
Board intended to find the [**1026]
accident an independent cause, the
findings of fact nade are insuffi-
cient. Since it is not within the
province of this court to find facts
for the Board, we are conpelled to re-
mand this case for nore explicit find-
i ngs. AQin Corp. v. Calloway (1974),
160 I nd. App. 69, 309 N. E.2d 829.

Reversed and renmanded.

St at on and Hof f ran, JJ. concur.
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